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105 DEPARTMENT OF NATURAL RESOURCES NR 736.09

Chapter NR 736

ADVERTISING, BIDDING AND AWARD OF ENVIRONMENTAL
CONSTRUCTION CONTRACTS

NR 736.01  Purpose. NR 736.09 Submittal and receipt of bids.
NR 736.02  Applicability. NR 736.11  Withdrawal of bids.

NR 736.03  Definitions. NR 736.13  Bid opening.

NR 736.05 Advertising. NR 736.15 Rejection of bids.

NR 736.07 Issuance of addenda. NR 736.17  Award of contracts.

NR 736.01 Purpose. The purpose of this chapter is tofor proposals shall be published. The advertisement for proposals
establishprocedures for the department to implement the adveshall specify the following information:
tising and award of contracts for environmental construction con (a) Location of the work.
tractspursuant to s. 23.41, Stats. This chapter is adopted pursuang,) |dentification of the department as the owner

to ss. 227.1 (2), 289.06 (1) and (2), 292,1292.31 and 292.41, (c) Scope of the workyhich describes the primary function

Stats. :
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; corrections made under of the project. . X
s5.13.93 (2m) (b) 7., Stats., Registapril, 2000, No. 532. (d) That a 10% bid guarantee shall be required.

S ) ) (e) Date andime receipt of bids shall close and public opening
NR 736.02 Ap.p!lcabl!lty.. This chapter appllgs to theshalloccur
department'sadvertising, bidding and award of environmental (fy | ocation where bids shall be received.
constructioncontracts with estimated construction costat ; . ; P
exceed$30,000, which the department proposes to enter into Q{é\ﬁ)bg :L%“tg&%and location whedeawings and specifications
rzegszpéolgsgtiggons taken under the authority of s. 2§2262.31 or (2) Thedepartment shall advertise for proposals by publica
Note: Small environmental construction projects, with an estimated constructiyrq’n of aclass 1 no_tlce under ch. 9_85’ Stats"_ 'n theiafstate
costof $30,000 or less, will be processed by the department using expedited prét@wspaper.The notice shall be published a minimum ofd2gs
duresnot set forth in this chapter . prior to bid opening, unless the department indicates in writing
s ?éssggrzlzzmc)h(geg s ”'ﬁéz?si’a'gfn' 450, 815194 corrections made under thatthe bidding period will be for a lesser period of time.
o T T (3) In addition to the class 1 notice required in sub. t{®,
NR 736.03 Definitions. In this chapter: departmenimay solicit and advertise for proposals by either or

(1) “Advertisementfor proposals” means a written noticebOth of the foIIow_lng methods: . _—
issuedby the department announcing that sealed bids will be (2) An advertisement for proposals in trade publications, or
receivedfor a specific environmentabnstruction project, invit "€wspapersvithin the locale of the project, which would have the
ing prospective bidders to obtaim review drawings and speeifi Potentialof reaching prospective bidders. ,
cationsfor the purpose of submitting a bid to do work. ~(b) An advertisement for proposal mailed directly to potential

(2) “Bid” means a completed standard bid form on which tfdders,if such measure is deemed necessagncourage ade
bidderhas set forth the price or prices for which the bidder shayatecompetition in bidding.
be willing to enter into a contract to perforand complete the ~ Story: Cr- RegisterApril, 1994, No. 460, &15-1-94.

work bid, in full compliance with the contract documents. NR 736.07 Issuance of addenda. (1) The department
(3) “Bidder” means a person that submits a bid. may issue addenda during the bidding period to correct, aiter
(4) “Bidder’s authorized representative” meansiatividual to provide clarification of the drawings and specificationstber

who has been provided, in writing, the authority toiadhe bid  contractrequirements for the project being bid or to extérel

der'sbehalf. bidding period. No oratorrection, alteration or clarification of
(5) “Bidding period” means the time from the date of fpsb  Pid documents shall be considered valid. _

lication of the advertisement for proposals to the tofiid oper (2) Eachaddendum issued shatt identified by project num

ing. berand title, date of addendad assigned an addendum number

(6) “Bid guarantee’means a properly executed departmerffhich will indicate consecutive issue. o
form of bid bond,a bank certified check or a cashsecheck, in  (3) Addendashall be distributed to every recipient of draw
anamount equal to 10% of the highest combination base bididgs and specifications for the project beibgl, including all

bids and alternate bids submitted. locationswheredrawings and specifications are available for-pub
(7) “Minority business” means a business certified by tHi§ inspection. _ _ _
departmenbf administration pursuant to s. 16.287, Stats. (4) No addenda shable issued during the last 7 days prior to

the published bidopening date, unless such addenda include an

(8) “Supporting document” means those documestso e?tensior‘of the bid opening date for a minimum of 7 additional
ays.

mittedwith abid, including the bid guarantee, a power of attorn
if a bid bond is submitted as bid guarantee, requirkdasit
formsand other information specifically requested by the depart
mﬁ_nt. 1 RedisterAoril. 1694 No. 460, &f5-1-04 o ’ NR 736.09 Submittal and receipt of bids. (1) All bids
story: Cr. t , , No. 460, &f5-1-94;correct i i
undelzr gri,3.92r (4)e(gb|§ gr 7?,“Stats., Regci)ster June 2013 Ng.oggo. onsin(nmade  shallbe Smeltted in sealed envelopes. L .
(2) Thebidder shall place all of the following information on
NR 736.05 Advertising. (1) All drawings and specifica theface of the envelope containing the biddgroposal:
tions for the project shall be available for distribution to prospec (a) A statement that the envelope contains a sealed bid.
tive bidders on obefore the date upon which the advertisement (b) Project name.

History: Cr. RegisterApril, 1994, No. 460, éf5-1-94.
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(c) Project number (@) The basebid amount and alternate bid amounts as
(d) Location of project. requestedn the specifications have not been entered on the bid
(e) Bid date. form.

(b) The bid form has not been signed by the bidder

(3) Thebidder is responsible for the sealed bid being delivered (€) The bid guarantee has not accompanied the bid form.
to the place designatedtine published advertisement for propos, (d) Receipt of amddendum applicable to the award of contract
als,on or before the date and time specified. hasnot been acknowledged on the bid form.

(4) All sealed bids received by the department shall pe.(€) The bid form habeen altered or changed in such a way that

stampedipon the face of the envelope indicating the date and tithdncorporates unsolicited materiglither directly or by refer
the envelope was received. ence,which would alter any essential provision of ttentract

(5) Sealecbids received by théepartment, after the date ancgﬁocumenmr require consideration of thmsolicited material in

. . ; 4 terminingthe award of contract.
time designated in the advertisement for proposal, shall have eee gthe award of contrac

dateand time of receipt stamped upon the face of the envelope and?). The bid is submitted by a bidder whom, through investiga
be returned to the bioFI)der ungpengd. P ﬁon, is found not to be qualified oesponsible under s. NR 736.17

. - . . (2).
bué?rze-sr:n?htélrdedg:o?/ri]c?gdlrg)?:ctﬁteebri](ljsfgrrn:]er status as a mlnorltg/ (2) Thedepartment may reject any bid if the included docu
oo ; ! L mentshave any of the following informalities, unless such infor
History: Cr. RegisterApri, 1994, No. 460, éf5-1-94. malitiesare waived byhe department and corrected by the bidder
NR 736.11 Withdrawal of bids. At any time before the within 3 business dayfsom date and time of bidder notification:

dateand time of bid opening, a bidder or the biddleepresenta . (@ Subrpittabf bid bond on a form other than that contained
tive may withdraw the bid withougrejudice to the right of the bid In the specification volume. o
derto submit a new bid. Whdrawal ofa bid may be accomplished  (b) No power of attorney submitted with bid bond.

(f) Name and address of bidder

by one of the following methods: (c) Date of power of attorney precedes date of bid bond.
(1) A written request submitted and signedly bidde's let (d) Bonding company is not licensed to do businessigtit-
terheadstationery sin.
(2) Personalppearancef the bidder or the bidder authe (e) Failure to submian afidavit, affirming that bidder is not
rizedrepresentative. Either individual shall be required to signgailty of collusion or fraud with regard to bid submittal.
receipt for the withdrawn bid. () Failure to submit any other documerttich is specifically
History: Cr. RegisterApril, 1094, No. 460, &f5-1-94. requestedn the specifications to be submitted with the bid form,

) ) ) acceptancef which would not constitute a correction or alter
NR 736.13 Bid opening. .(1) A representative pf the ationof the bid.
departmenshall preside at the bid opening as the biddifiger. (3) The department may reject all low bids constituting the

At the date and timéor bid opening, the bidding figer shall (45| Jowest construction cosvhen such amount exceeds the
announceo those in attendance that biddisgofiicially closed 5 thorizedfunds available.

andpublic opening anq reading of bids will commence. . (4) Thedepartment may reject any all bids if, in the opinion
(2) All of the following rules shall be observed when readingt the department, the best interest of the state will be served.

the bids: o o . . (5) Rejectionof either a combined bid or the separbigs

(a) Following identification of eachid to be read, it shall be which correspondo the combined bid, as submitted by the bidder
publicly stated whether a bid guarantee hasas not accompa shallnot invalidate the other
niedthe bid. If a bid guarantee has not accompanied the bid, the(6) The reason or reasons for rejection of a bid, if due to any

remainderof the bid contents may not be read. of the conditions stated in this section shall be sent to the bidder

(b) Where both written word and numerical dollar amounts aj¢ writing within 30 days after the date of bid opening.
requesteabn the bid form, the written word amount is the amount (7) If a bidder gives prompt writtemotice that a contract will

thatcontrols_an.d thaF shall be.publ!cly read. ) ] ~not be executed due to a mistake, error or omission in the bid,
(3) Thebidding oficer shall identify the project title for which which does not constitute gross negligence, the bid guarantee may
the bid shall be read. bereturned by the department.
(4) All of the following bid information shall be publicly read History: Cr. RegisterApril, 1994, No. 460, &f5-1-94.

aloudby the bidding dfcer and recorded in thefafial bid tabula
tion form as bids are read: NR 736.17 Award of contracts. (1) The department
(a) The name of bidder whose bid is being read shall award contracts to the lowest qualified responsible bidder
) . . i which results in the lowest total construction cost for the project
(b) The written word pricguotation for the base bid and anyi g,ch amount does not exceed the available funds authorized for
alternatebids. the project.

_(c) If offered, the written word price quotation of@ambined (2) The lowest qualified responsible bidder shall be deter
bid and identification of the base bids, which constitiieavork  yineg utilizing all of the following criteria:

proposedinder the combined bid submitted. (a) The lowest bidder is one whose bid contains the lowest total

(5) Upon completingthe public reading of bids, the biddinggoliar amount whercompared with other bids submitted for the
officer shall announce that the bid openingtfoe specific project gamework.

is officially closed and the results of the bid opershgll be avail - ] . .
ableat a later datafter bidding information has been checked angO () A qualified bidder is one who meets all of fotiowing

. nditions:
validated. ;
Note: Any informalities,omissions, errors or mistakes will be evaluated by the 1. Has Completed one or more prOJECtS of at 16@%% of the

departmentiuring the validation of bids. sizeor value of the work being bid and of the type of work €com
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94. pletedsimilar to that being bid. If other experience requirements,
otherthan size or value of past work is deemed necessary by the
NR 736.15 Rejection of bids. (1) The department shall departmentsuch requirements shall be described in the bid-speci
rejectany bid which evidences any of the following conditionsfications.
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2. Has access to all necessagyipment and has theganiza- d. Established and diligently maintained a satisfacdiyn-
tional capacity and technical competence necessary to perfaative actionprogram in accordance with the contract provisions.
thework properly and expeditiously 5. Is not presently on an ineligible list maintained thg

3. A joint venture consisting of 2 or more contracting firmglepartmentof administration for noncompliance with equal
organizedfor the purpose of entering iném environmental cen e€mploymeniopportunitiesand afirmative action requirements as
structioncontractas a single entity shall be considered a qualifigerovidedin s. 16.765 (9), Stats., is not presently on an ineligible
bidder,if the assignment of and provisions for continuity of thiést for wage rate violations, or on a federal debarredf tisé proj
variousresponsibilitiesvithin the joint venture are agreed uporectis federally funded.
prior to award of a contract and further providing that one of the (3) The department shall makée final determination as to
individual firms constituting the joint venture is a qualified biddewhich bidder is the lowest qualified responsible bidder
asspecified in this paragraph. (4) If the total ofthe proposals submitted by the lowest guali

(c) If the project is of such magnitude as to limit competitiofied responsiblevidder or bidders exceeds the estimated project
as a result of the conditions establishfdt qualification, the cost, the department may negotiate deductive changes, not to
departmentnay waive any conditions for qualification. exceedb% of the total bid by any of the lowest qualified responsi

(d) A responsibldidder is one who meets all of the foIIowingglse bidders, for each contract, to bring the bids within funding lim
CrltelrlaMaintains a permanent place of business (5) The department may consider any unsolicited material

: . > accompanyinghe bid of the lowest qualified responsible bidder

2. Provides a sworn statement upon requeisich shows the only after contracthave been awarded on the basis of the infor

bidder has adequate financial resources to complete the wegtion containedin the bid form. Such consideration may be

beingbid, as well as all other work the bidder is under contract vento unsolicited material only if it is in the best interest of the
complete. stateto do so, and does not warrant rejection due to any of the con

3. Is bondable for the term of the proposed contract. ditions stated in s. NR 736.15 (1) (e).

4. Has a record of satisfactorily completing past projects. Cri (6) Award of a contract shall not be finalized until the required
teria considered irdetermining satisfactory completion of pro Performancepayment bond and certificate of insurance have been
jectsby contractors and subcontractors shall include: receivedand approved by the department.

a. Contracts completed in accordance with drawings and (7) Any contractor or subcontractor who enters into a contract
specifications. on a state environmental construction project shall assume an

b Diligentlv oursued execution of the work and com Ietegbligation to take whatever fifmative action is necessary to
: gently p P nsureequal employment opportunity in a@bpects of empley

contractsaccording to the established time schedule and depqﬁtem irrespective of agerace, religion, colorhandicap, sex

mentauthorized extensions. physicalcondition, developmental disability as defined iB&01
c. Fulfilled guarantee requirements of the contract docg5), Stats., sexual orientation or national origin.
ments. History: Cr. RegisterApril, 1994, No. 460, éf5-1-94.
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